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Preamble 

This Competitive Electrical Services Agreement (the "Agreement") is entered into on this the 13th

day of March by and between Town of Canton with an address of 801 Washington St, Canton, MA 

02021 ("Municipality") by and through its Town Administrator and Constellation NewEnergy, Inc 

with an address of 1001 Louisiana St. Suite, 2300, Houston, TX 77002, a Delaware Corporation 

(the "Competitive Supplier"). 

WHEREAS, the Massachusetts Legislature has adopted Chapter 164 of the Electric Utility 

Restructuring Act of 1997, ("Restructuring Act"), which, inter alia, (1) allows for competition in 

the generation and supply of electricity to consumers, (2) authorizes municipalities to aggregate 

the electrical load of electricity consumers within their boundaries, and (3) allows municipal 

aggregators to formulate an Aggregation Plan and conduct aggregation programs; and 

WHEREAS, the Municipality is authorized pursuant to a vote of May 22, 2021 to establish a 

municipal electrical aggregation plan and program; and 

WHEREAS, the Municipality has developed an electricity supply program ("Program") to 

aggregate the electric loads of consumers located within the Municipality and to negotiate 

competitive rates for the supply of electricity for such consumers; and 

WHEREAS, the Municipality has received approval of its Program from the Massachusetts 

Department of Public Utilities ("Department") on December 29, 2023 and 

WHEREAS, the Competitive Supplier, desires to provide All-Requirements Power Supply to 

consumers located within the Municipality, pursuant to the terms and conditions of the Program 

and this Agreement; and 

WHEREAS, the Municipality desires that the Competitive Supplier provide All-Requirements 

Power Supply as an alternative to Basic Service for consumers within the Municipality. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged and for the mutual promises set forth below the Municipality and the 

Competitive Supplier agree as follows: 
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ARTICLE 1 DEFINITIONS 

Capitalized terms that are used but not defined in the body of this Agreement, including the 

Exhibits hereto, shall be defined as set forth in this Article I. The words defined in this Article I 

shall be given their common and ordinary meanings when they appear without capitalization in 

the text. Words not defined in this Article I shall be given their common and ordinary meanings. 

1.1 Agreement - This Competitive Electric Service Agreement. 

1.2 Aggregation Plan - The Canton Electricity Choice Aggregation Plan, as adopted or 

amended by the Municipality from time to time. 

1.3 All-Requirements Power Supply - The service under which the Competitive Supplier 

provides all of the electrical energy, capacity, reserves, and ancillary services, transmission 

services, transmission to the Point of Delivery, distribution losses, congestion management, and 

all other services or products necessary to provide firm power supply to Participating Consumers 

at the Point of Sale in accordance with this Agreement. This supply service also includes any costs 

associated with meeting "Renewable Portfolio Standards" ("RPS") at the levels required by 

applicable law. 

1.4 Bankruptcy - With respect to a Party, such Party (i) ceases doing business as a going 

concern, generally does not pay its debts as they become due or admits in writing its inability to 

pay its debts as they become due, files a voluntary petition in bankruptcy or is adjudicated bankrupt 

or insolvent, or files any petition or answer seeking any reorganization, arrangement, composition, 

readjustment, liquidation, dissolution or similar relief under the present or any future federal 

bankruptcy code or any other present or future applicable federal, state or other Governmental 

Rule, or seeks or consents to or acquiesces in the appointment of any trustee, receiver, custodian 

or liquidator of said Party or of all or any substantial part of its properties, or makes an assignment 

for the benefit of creditors, or said Party takes any corporate action to authorize or that is in 

contemplation of the actions set forth in this clause (i); or (ii) a proceeding is initiated against the 

Party seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution 

or similar relief under the present or any future federal bankruptcy code or any other Governmental 

Rule, and such proceeding is not dismissed within ninety (90) days after the commencement 

thereof, or any trustee, receiver, custodian or liquidator of said Party or of all or any substantial 

part of its properties is appointed without the consent or acquiescence of said Party, and such 

appointment is not vacated or stayed on appeal, or otherwise, within ninety (90) days after the 

appointment, or, within ninety (90) days after the expiration of any stay of such appointment, has 

not been vacated. 

1.5 Basic Service - Electric supply service by the LDC as defined in M.G.L. c. 164, § 1 and 

in orders of the Department, as amended or promulgated, as the case may be, from time to time. 
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1.6 Business Day - Monday thru Friday except the following state holidays in MA: New 

Year's Day, Martin Luther King Day, Presidents Day, Patriots Day, Memorial Day, Independence 

Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, and Christmas Day. 

1. 7 Commercially Reasonable-Any of the practices, methods and acts which, in the exercise 

of reasonable judgment in light of the facts known, or which in the exercise of due diligence, 

should have been known, at the time the decision was made, would have been expected in the 

industry to accomplish the desired result consistent with diligence, reliability, safety, expedition, 

and applicable laws and regulations. 

1.8 Competitive Supplier - The entity identified as such in the Preamble of this Agreement. 

1.9 Intentionally Omitted. 

1.10 Customer Service Policies and Practices -Has the meaning set forth in Exhibit D. 

1.11 Delivery Term - The period for which prices for All-Requirements Power Supply have 

been established, as set forth in Exhibit A. 

1.12 Department - The Massachusetts Department of Public Utilities or any successor state 

agency. 

1.13 DOER-The Massachusetts Department of Energy Resources. 

1.14 EDI - Electronic Data Interchange: The exchange of business data in a standardized 

format between business computer systems. 

1.15 Effective Date - The date on which this Agreement is executed by the Parties ( or, if the 

Parties execute on different dates, the date on which the last Party to execute the Agreement has 

executed such Agreement). 

1.16 Eligible Consumers - (i) Residential, commercial, industrial, municipal, and/or other 

consumers of electricity who receive Basic Service from the LDC as of the Effective Date, at one 

or more locations within the geographic boundaries of the Municipality ("Basic Service 

Customers"); or (ii) New Consumers that subsequently become eligible to participate in the 

Program at one or more locations within the geographic boundaries of the Municipality. Pursuant 

to the Department's Order on Eligible Customers, D.P.U. 16-10 (2017), Eligible Consumers for 

automatic enrollment shall include (1) Basic Service Customers except as specifically excluded 

herein, (2) Basic Service Customers who have indicated that they do not want their contact 

information shared with Competitive Suppliers for marketing purposes, and (3) customers 

receiving Basic Service plus an optional Green Power product that allows concurrent enrollment 

in either Basic Service or competitive supply; and shall exclude (1) Basic Service Customers who 

have asked their Local Distributor to not enroll them in competitive supply, (2) Basic Service 

Customers enrolled in a Green Power product that prohibits switching to a Competitive Supplier, 
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and (3) customers receiving competitive supply service. Eligible Consumers is equivalent in 

meaning to Eligible Customers as used in the Aggregation Plan. For the avoidance of doubt, all 

Eligible Consumers must reside or be otherwise located at one or more locations within the 

geographic boundaries of the Municipality. 

1.17 FERC -The Federal Energy Regulatory Commission. 

1.18 Force Majeure - Any cause not within the reasonable control of the affected Party that, 

through no fault of the affected Party, precludes that Party from carrying out, in whole or in part, 

its obligations under this Agreement, including, but not limited to, Acts of God; winds; hurricanes; 

tornadoes; fires; epidemics; landslides; earthquakes; floods; other natural catastrophes; acts of a 

public enemy; acts, failures to act or orders of any kind of any governmental authorities acting in 

their regulatory or judicial capacity; insurrections; military action; war, whether or not it is 

declared; sabotage; riots; civil disturbances or explosions. Economic hardship of either Party shall 

not constitute an event of Force Majeure. 

1.19 General Communications -The type of communications described and defined in Article 

7.6 herein. 

1.20 Governmental Authority - Any national, state or local government or political 

subdivision thereof, independent system operator, regional transmission owner or operator, or any 

other governmental, judicial, regulatory, legislative, public or statutory instrumentality, authority, 

body, agency, department, bureau, board, commission, or entity. 

1.21 Governmental Rule - Any law, rule, regulation, ordinance, order, code, permit, 

interpretation, judgment, decree, or similar form of decision or declaration of any Governmental 

Authority having the effect and force of law. 

1.22 ICAP Tag Value - A consumer account's contribution to peak load, expressed in kW

month, as determined by the Utility pursuant to the ISO New England Manual for the Forward 

Capacity Market. 

1.23 ISO-NE - The New England Independent System Operator, or such successor or other 

entity which oversees the integrated dispatch of power plants in New England and the bulk 

transmission of electricity throughout the New England power grid. 

1.24 kWh, kW -Kilowatt-hour and kilowatts, respectively. 

1.25 Large Business Consumer -.A non-residential consumer that meets either of the 

following: (i) an ICAP Tag Value assigned by the LDC of lO0kW or higher, or (ii) projected usage 

of more than 500,000 kWhs per year. 

1.26 LDC-Local distribution company, or any successor company(ies) or entity(ies) providing 

electricity distribution services in the Municipality. 
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1.28 New Eligible Consumers - Residential, commercial, industrial, municipal, or other 

consumers of electricity that become Eligible Consumers after the Effective Date. 

1.29 New Taxes - Any taxes enacted by any Governmental Authority after the Effective Date 

or by any Governmental Rule effective after the Effective Date resulting in the application, for the 

first time, of any tax to Participating Consumers with respect to All-Requirements Power Supply. 

1.30 Opt-Out Notice-. That notice provided to Eligible Consumers notifying them of their 

right to "Opt-Out" of purchasing All-Requirements Power supply from the Competitive Supplier 

and which said Opt-Out Notice is further defined in Article 5.1. 

1.31 Opt-Out Procedure -The procedure that enables Eligible Consumers to affirmatively 

elect not to participate in the program and either remain on or revert to Basic Service. 

1.32 Participating Consumers - Eligible Consumers enrolled in the Program. Eligible 

Consumers who have opted out of the Program are not Participating Consumers. 

1.33 Parties - The Municipality and Competitive Supplier, as the context requires. In the 

singular, "Party" shall refer to either one of the Parties. 

1.34 Point of Delivery -The point of interconnection between NEPOOL Pool Transmission 

Facilities and the transmission facilities of the LDC. 

1.35 Point of Sale - The electric meter for each Participating Consumer's account, as 

designated by the LDC. 

1.36 Product Summary Form -A form summarizing the key features of the product. 

1.37 Program - (INSERT NAME OF PROGRAM) Program implemented pursuant to the 

Aggregation Plan. 

1.38 Regulatory Event-A change in a Governmental Rule by a Governmental Authority. A 

"change" as used herein may include, without limitation, any amendment, modification, 

nullification, suspension, repeal, finding of unconstitutionality or unlawfulness of a Governmental 

Rule by a Governmental Authority, or any change in construction or interpretation of a 

Governmental Rule by a Governmental Authority. 

1.39 Related Documents - Aggregation Plan and all Exhibits included herein. 

1.40 Retail Price -As set forth in Exhibit A. 
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1.41 Service Commencement Date-The date of the Participating Consumers' first meter read 

date after-----� as may be reasonably extended due to Force Majeure Events or due to 

act or omission of the LDC 

1.42 Service Contacts -Has the meaning set forth in Section 7.3. 

1.43 Term -Has the meaning set forth in Article 6.1. 

1.44 Utility - The local utility distribution company providing electricity distribution services. 

1.45 

ARTICLE2 CONDITIONS PRECEDENT 

2.1 The Municipality's obligations under this Agreement shall be conditioned upon the 

Competitive Supplier fulfilling the following requirements: 

a) maintain its Competitive Supplier license from the Department;

b) execute a competitive electric supplier service agreement with the LDC in a form

reasonably satisfactory to Competitive Supplier;

c) execute any appropriate ISO-NE applications and agreements;

d) obtain authorization from the FERC to sell power at market-based rates; and

e) complete EDI testing with the LDC.

If Competitive Supplier has not fulfilled all such requirements by the Effective Date, it shall notify 

the Municipality in writing of the same, and the Municipality may terminate this Agreement 

without any liability. 

ARTICLE3 RIGHTS GRANTED 

3.1 GENERAL DESCRIPTION AND LIMITATIONS 

Competitive Supplier is hereby granted the exclusive right to provide All-Requirements Power 

Supply to Participating Consumers pursuant to the terms of the Program and this Agreement., 

Competitive Supplier shall be authorized to supply All-Requirements Power Supply only to 

Participating Consumers, and the LDC will continue to have the right and obligation to supply 

electricity to Eligible Consumers who opt out of the Program and remain on, or return to, Basic 

Service. Competitive Supplier recognizes and agrees that this Agreement does not guarantee that 

any individual Eligible Consumer will be served by the Competitive Supplier. 

In accordance with Article 5 below, all Eligible Consumers shall be automatically enrolled in the 

Program unless they choose to opt out. The Competitive Supplier has the sole obligation of making 

all necessary and appropriate arrangements, including, without limitation, with the LDC, and the 
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